HOpﬂ}IOK 002KaJI0BaHUS MYHMIIUMITIAJBbHBIX IIPABOBLIX aKTOB

Cratbs 2 ®epepanbHoro 3akoHa oT 06.10.2003 Nel31-®3 «O6 o6mux
IIPUHLMIIAX OpPraHu3aluyd MECTHOro camoylpasieHus B Poccuiickoir denepanun»
(mnanee — @epepanbHblii 3akoH oT 06.10.2003 Nel31-®d3) tpakrtyeT mnoHsATHE
«MYHUIMIIAJIBHBIA TPaBOBOM aKT» KaK pEIIEHHE, IPUHATOE HEMOCPEICTBEHHO
HaceJIeHUEM MYHHUIIMIAIBHOIO 00pa30BaHus 1O BOIIPOCaM MECTHOIO 3HAYEHUs, 100
pelieHre, MPUHATOE OPraHOM MECTHOI'O CaMOYIpaBi€HUS M (WJIM) JOJKHOCTHBIM
JIMIIOM MECTHOT'O CaMOYIIPABJIEHUS 110 BOIIPOCAM MECTHOTO 3HA4YEHUS, [0 BOIIPOCaM
OCYLIECTBIICHUS] OTAEIBHBIX I'OCYJAapCTBEHHBIX MOJHOMOYMM, NEPEAAHHBIX OpraHaM
MECTHOTO CaMOympaBiieHus (GeaepalibHbIMA 3aKOHAMHU M 3aKOHAMU CYOBEKTOB
Poccuniickoit ®enepannu, a TakkKe MHO HHBIM BOIPOCAM, OTHECEHHBIM YCTaBOM
MYHUIIMIAIBHOTO OOpa30BaHMsl B COOTBETCTBUM C (e[epalbHBIMU 3aKOHAMHU K
MOJIHOMOYHUSIM OPraHOB MECTHOTO CaMOYIpaBieHUs W (WJIK) AOHKHOCTHBIX JIUIT
MECTHOTO CAaMOYIPABJICHUS, TOKYMEHTAIbHO OGOpPMIICHHBIE, 00s3aTeNbHbIe IS
UCIIOJIHEHUSI Ha TEPPUTOPUM MYHMIIMIAIBHOTO OOpa30BaHUs, yCTAHABIMBAIOLIUE
b0 M3MeHstonme o0ueo0s3aTeNIbHbIE MPaBUiia WM MUMEIOIINEe WHIUBUIYaIbHBIN
XapaKkTep.

N3 BBIIEN3I0KEHHOTO 3aKOHOJATENIBHOIO OINPENEICHUS] K CYIIECTBEHHBIM
NpU3HAKaM MYHUIMIIAJBHOTO TMPAaBOBOIO AaKTa OTHOCSTCS: pa3jiMYHble CYyOBEKThHI
(HacelleHHEe MYHHUILMIMAIBHOTO O0pa3oBaHUs, OpPraH WIH JOKHOCTHOE JIMIIO
MECTHOI'O  CaMOYIIpaBJEHHUs), MPEAMET PEryaupoBaHus (BOMPOC, KOTOPbBIU
perynupyetcsi), ¢opma akra (yCTAaHOBJIEHHBIA BHUJ U PEKBU3UTHI JOKYMEHTA),
0053aTENIbHOCTh TPUMEHEHUS, BUJ (HOPMATUBHBIN I HEHOPMATUBHBIH).

MyHuLMNIaNbHbIE TPABOBBIE AaKThl, MPHUHATHIE OpraHaMU U JOJKHOCTHBIMU
JUIIAMU MECTHOTO CaMOYTpPAaBICHUSA, TOAJEkKAT 00s3aTeIbHOMY HCIOJIHEHHIO Ha
BCEH TEPPUTOPUU bEIOBCKOT0 MYHUIIUIIAJIBHOTO OKPYTa.

3akoHonarenbcTBO  Poccuiickoit  @Denepauuu  pa3faenseT  MYyHUIUNAIbHBIC
IPaBOBBIE AKThl HA HOPMATHUBHbIE 1 HEHOPMATUBHBIE.

HopmaTuBHBIN MPpaBOBOM aKT — HW3IaHHBIM B YCTAHOBJIEHHOM MOPSJIKE OPraHOM
MECTHOTO CAaMOYIPABJIICHHMSI aKT, HaJM4YM€ B HEM  IPaBOBbIX HOpPM (MIpaBHII
MOBEACHUS), O0SA3aTENbHBIX ISl HEONPEIEICHHOIO0 Kpyra JIML, PACCUMTAHHBIX Ha
HEOJTHOKPAaTHOE NMPHUMEHEHUE U HAIpPAaBJIECHHBIX HA YpEryJaupoBaHUE OOIIECTBEHHBIX
OTHOILIEHUH MO0 N3MEHEHNE WIN MPEKPAIEHUE CYIIECTBYIOUINX TPABOOTHOLICHUH.

[IpaBoBble aKkThl, HE OTBEYAIONIME YyKa3aHHbIM TPEOOBAHUSM, SBISIOTCA
HEHOPMAaTHUBHBIMH.

JISHCTBYIOIIMM 3aKOHOJATEIbCTBOM MNPEIYCMOTPEHO TPU CaMOCTOSTEIBHBIX
cnoco0a 3alMThl MHTEPECOB TIPAXKIAH M IOPUIUYECKUX JIMI, HapyLIEHHBIX
MIPUHATHEM MYHULUINIAIBHOIO MPABOBOTO AKTA.

B cootBerctBumn ¢ 4.l c1.48 ®denepanbHoro 3akoHa oT 06.10.2003 Nel31-d3
MYHHUIMNAIbHBIE PABOBBIE AKThl MOI'YT OBITh OTMEHEHBl WJIH UX JEHCTBHE MOXKET
OBITh IPHOCTAHOBJIEHO OPraHaMHM MECTHOTO CAMOYMPABICHHS WU JOJKHOCTHBIMU
JULAMU MECTHOT'O CAMOYIIPAaBJICHUS, IPUHSABIIMMU (M3/1aBIIMMH) COOTBETCTBYIOLINN
MYHULIUNAIBHBIA TPaBOBOW akKT, B cCllyyae YIpa3JAHEHUsT TaKUX OpPraHoOB WIIH
COOTBETCTBYIOLLUX JTOJDKHOCTEH JIMOO M3MEHEHHUs MEePEUHsl MOJTHOMOYMI YKa3aHHBIX



OpPraHoB WJIM JOJDKHOCTHBIX JIAI[ - OpPraHaMd MECTHOTO CaMOYNPABICHUS WU
JOJDKHOCTHBIMH JIMIIAMU MECTHOTO CaMOYMPABJIEHUS, K MOJHOMOYMSAM KOTOPBIX Ha
MOMEHT OTMEHBI WA TPUOCTAHOBJICHUS AEHCTBUS MyHULIMIIATBHOTO IMPABOBOIO aKTa
OTHECEHO NPUHATHE (M3JaHHUE) COOTBETCTBYIOUIETO MYHHIMIIAILHOIO IPaBOBOIO
aKTa, a TaKXKe CYyJIOM; a B YacTH, PEryJUPYIOLIEW OCYIIECTBIECHHE OpraHaMu
MECTHOTO  CaMOYNpPaBIE€HUS  OTACIbHBIX  T'OCYJApPCTBEHHBIX  MOJHOMOYMH,
NnepelaHHblX UM (eepaibHbIMU 3aKOHAaMH W 3aKOHaMH CyOBekToB Poccuiickoit
Qdenepaunu, - YIOJIHOMOYEHHBIM OPraHOM TOCYAApPCTBEHHOM BJaCTH Poccuiickoi
®enepauuu  (yIOJHOMOYEHHBIM OpPraHOM TOCYAApCTBEHHOW BIIACTU CYOBEKTa
Poccuiickoit deaeparun).

Cratpsa 33 Kouctutrynuu Poccuiickoit denepannin 3aKperuisieT npaBo rpaxiaaH
oOpamarbcsi JUYHO, a TaKKe HaMNpaBJIsITh HHAUBUIAYAIbHBIE U KOJUICKTUBHBIC
oOpailieHusi B TOCYJapCTBEHHbIE OpraHbl MU OPraHbl MECTHOT'O CaMOYMPaBJICHUS.
Takum o00pa3oMm, TpakJIaHWH BIpPaBe OOPATUTHCS HEMOCPEICTBEHHO B OpraHbl
MECTHOI'O0 CAMOYIIPABJICHUS WM K JIOJPKHOCTHOMY JIMIlY, B TOM YHUCJE IO BOIPOCaM
CBSI3aHHBIM C MPUHSATUEM MYHUIUIIAIIBHOTO MPABOBOTO AKTA.

B cootBerctBuu co cT.12 @enepanbHoro 3akoHa oT 02.05.2006 Ne59-d3 «O
NOpsIJIKE pacCMOTpeHus oOpaiieHuid rpaxkaan Poccuiickoit @enepanun» NTUCbMEHHOE
oOpallieHue, MOCTYNUBIIEE B OPraH MECTHOTO CaMOYIPABJICHUS WJIU JTOKHOCTHOMY
JIMIYy B COOTBETCTBUU C UX KOMIIETECHIIMEH, paccMaTrpuBaercsi B TeueHue 30 qHei co
THS pEerucTpald NUChMEHHOTo oOpamieHus. B HCKIIOUMTENBHBIX — Cclydasx
PYKOBOAMTENL OpraHa MECTHOI'O CaMOYIIPABJIEHUs, JIOJDKHOCTHOE JIMIIO BIpPABE
IOPOJUIMTh CPOK paccMOTpeHus: oOparmieHuss He Oosee yem Ha 30 aHEH, yBelIOMUB O
IPOJUICHUH CPOKA €ro PaCCMOTPEHUS IPpaKIaHWHA, HAITPABUBIIETO oOpaIieHue.

B 3aBucuMocTH OT BHIa MYHHIMIIAIBHOTO IIPAaBOBOIO akKTa OIPEHEIsIeTC
CyneOHBI TOPANOK OOKajJoBaHUS - 3aKOHOJATENEM TPEIyCMOTPEH TMOPSIO0K
0o0KaJOBaHMsI HOPMATHUBHBIX TMPABOBBIX AaKTOB U TMOPSIAOK  0O0KamoBaHUS
HEHOPMATUBHBIX IIPABOBBIX aKTOB.

Hopsigoxk 00:ka10BaHU S MYHHMIMNAJIBHBIX NPaBOBbIX
aKTOB periiaMeHTUpoBaH KoaekcoM aIMHUHHUCTPATUBHOIO CYAONPOM3BOACTBA
Poccniickoit ®enepaunu (najee - KAC P®) u ApOouTpaKHbIM NPoUecCcyaabHbIM
koaekcoM Poccuiickont @enepanuu (nauaee - AIIK P®D).

B cootBerctBum ¢ TtpeboBanmsimu KAC P® rpaxnmanuH, opraHu3amms,
CUMTAIOIIHNE, YTO NPHHITHIM U OIMYyOJUKOBAHHBIM B YCTAHOBJICHHOM TMOPSIIKE
HOPMAaTHBHBIM IPABOBBIM AaKTOM OpraHa MECTHOTO CaMOYIIPaBJIECHUS WIIH
JOJDKHOCTHOTO JIMIIA HapyllalTcs HMX IMpaBa U CBOOOMABI, TapaHTHUPOBAHHbBIC
Koncturyumenn Poccuiickorn ®Penepanuu, 3aKOHAMM W JAPYTMMH HOPMATUBHBIMU
MPaBOBBIMH aKTaMH, BIPABE OOPATUTHCS B CYJl C 3asBICHUEM O MPU3HAHUU ATOTO
aKTa MPOTUBOPEYAILINM 3aKOHY IMOJHOCTHIO WM B YaCTH.

[TpaBuma o00kamoOBaHUS MYHUITUTIATBLHBIX HOPMATHBHBIX TIPABOBBIX AKTOB B
cyjae obieit ropucauknuu 3akperieHsl B riase 21 KAC PO.

AJMUHHUCTPAaTUBHOE HCKOBOE 3asBIICHME OO0 OCMApUBAHMM MYHMIIUNATbHBIX
HOPMAaTUBHBIX ITPABOBBIX aKTOB B CY/ OOLIEH IOPUCIUKIIUU JIOJXKHO COOTBETCTBOBATH
TpeboBaHuAM, ycTaHOBIEHHBIM CcT.209 KAC PO.



K  aaMuHuCTpaTUBHOMY  HCKOBOMY  3asiBICHHIO 00  OCHapuUBaHUU
MYHULIUNTAIBHOTO HOPMATUBHOTO MPABOBOTO aKTa JOJKHA ObITh MPHIIOKEHA KOMUS
OCIIapMBAEMOIr0 MYHHUILIMIIAIBHOTO HOPMAaTUBHOI'O TPABOBOTI'O AKTA.

AJMUHHUCTPATUBHOE HMCKOBOE 3asBICHHE 00 OCMApUBAHUU MYHUIUMIMAIBLHOTO
HOPMAaTUBHOT'O MPABOBOTO aKTa MOXET ObITh MOJAHO B Cy/A OOIIEH FOPUCAUKINK B
TEUEHHE BCETO CPOKA JCUCTBUSI 3TOTO0 MYHHUIIMIAIBHOTO HOPMATHBHOIO MPAaBOBOTO
aKTa.

AJMUHHUCTPATUBHBIE JleJla 00 OCHapyUBaHUM HOPMATUBHBIX IPABOBHIX AKTOB
paccMaTpuBarOTCs CyJOM B CPOK, HE MPEBBIMIAIONINN JBYX MECSIIEB CO JIHS MOJa4yu
aIMHUHUCTPATUBHOI'O MCKOBOTO 3asiBiieHUs. [Ipu paccMoTpeHUn aJMUHUCTPATUBHOTO
nena o0 OCrapMBaHUM HOPMATHUBHOI'O MPABOBOTO aKTa CYJl MPOBEPSET 3aKOHHOCTH
MOJIOKEHUM HOPMATUBHOTO MPABOBOT0 akTa, KOTOpbie ocnapuBatotcs. [Ipu mpoBepke
3aKOHHOCTH JTUX TIOJIOKEHUM CyJ HE CBSI3aH OCHOBAaHUSIMM M JIOBOJIAMH,
coAepKalMMUCAd B aJMHUHUCTPATUBHOM MCKOBOM 3asBIICHUM O [PU3HAHUU
HOPMATUBHOI'O TIPAaBOBOTO AaKTa HEACHUCTBYIOIIMM, W BBISICHSIET CIEAYIOIIUE
00CTOATENbCTRA:

1) HapyImieHsl JM TpaBa, CBOOOJBI U 3aKOHHBIE WHTEPECHl aIMHUHUCTPATUBHOTO
UCTIIAa WJIM JIMI, B MHTEpPEcaX KOTOPBIX MOJAHO AaJMUHHCTPATUBHOE HMCKOBOE
3asiBJICHUE;

2) cobmrogeHbl JM  TpeOOBaHMS ~ HOPMATUBHBIX  MPABOBBIX  aKTOB,
YCTaHABJIMBAIOIIHX:

a) TOJIHOMOYMS OpraHa, OpraHu3alu, JOJDKHOCTHOTO JIMI@ Ha NPUHITHE
HOPMAaTUBHBIX PABOBBIX AKTOB;

0) ¢opmy ¥ BHUA, B KOTOPBIX OpraH, OpraHu3aius, JOHKHOCTHOE JIMIIO BIIPaBe
IPUHUMATh HOPMAaTHUBHBIE IPABOBBIE AKTHI;

B) IPOLIEAYPY MPUHITUS OCIIAPUBAEMOT0 HOPMATUBHOTO IIPABOBOI'O AKTa;

') IpaBUjia BBEJICHUS HOPMATHBHBIX MPABOBBIX AKTOB B JICMCTBUE, B TOM YHUCIE
MOPSAIOK OMyOJMKOBAaHMSI, TOCYIAPCTBEHHONW perucTpanuu (eciu rocyaapcTBeHHas
perucTpanusi  JAHHBIX  HOPMATHBHBIX  IIPAaBOBBIX  aKTOB  MPEAyCMOTpPEHa
3aKOHOJ1aTeNIbcTBOM Poccuiickoit deepalinii) U BCTYIUICHUS UX B CUITY;

3) COOTBETCTBHE OCMAPUBAEMOr0 HOPMATHUBHOI'O MPABOBOT0 aKTa WM €r0 YacTH
HOPMAaTHUBHBIM MPABOBBIM aKTaM, UMEIOIIUM OOJIBIITYIO IOPUANYECKYIO CHITY.

Otka3 nuia, oOpaTUBIIETOCS B Cy/I, OT CBOETO TpeOOBaHUS, a TAKXKE MPU3HAHUE
TpeOOBaHHA  OpPraHOM  TOCYIapCTBEHHOW  BIACTH,  OPraHOM  MECTHOTO
CaMOYIIPaBJICHUs, YIIOJHOMOYEHHOW OpraHu3alied WIM JIOJDKHOCTHBIM JIMIIOM,
MPUHSBIIMMHU OCIApUBAEMblii HOPMATUBHBIM NPaBOBOM aKT, HE BIEYET 3a COOOM
00S3aHHOCTh Cy/la MPEKPaTUTh MPOU3BOJCTBO MO ATMUHUCTPATUBHOMY [y 00
OCIIapMBaHWH HOPMATHUBHOTO IPABOBOI0 AKTa.

Ilo pe3ynapTaTaMm paccMOTpPEHHUS aJAMUHUCTPATUBHOrO Jiefa o0 ocnapuBaHUU
HOPMAaTHBHOI'O IPABOBOI'0 aKTa CyJOM NMPUHUMAETCS OJHO W3 CIAEAYIOIINX PEIICHUM:

1) 00 ynoBiIeTBOpEeHUHU 3asBICHHBIX TPEOOBAHUN TMOJHOCTHIO WM B YaCTH, €CIIH
OCIIapyMBaeMblii HOPMATHUBHBIN MMPABOBOM AKT MOJHOCTHIO WM B YACTH NMPU3HAETCS HE
COOTBETCTBYIOIIUM MHOMY HOPMAaTHUBHOMY IPABOBOMY aKTy, UMEIOLIEMY OOJIbIIYIO
IOPUANYECKYI0 CHIIY, U HE JEHCTBYIOIIUM IIOJHOCTHK) HMJIM B YAaCTH CO JIHS €ro
NPUHSATHS WIK C UHOM OINPEICJICHHON CYJIOM JaThl;



2) 00 oTKa3e B YJOBJIETBOPEHUU 3asIBICHHBIX TPeOOBaHUM, €CIIU OCHapUBAEMbIN
MOJIHOCTBIO WJIM B  YaCTU  HOPMATUBHBIA  MpaBOBOM  aKT  NIpHU3HAETCA
COOTBETCTBYIOIIUM MHOMY HOPMAaTMBHOMY MPAaBOBOMY aKTy, HMEIOUIEMY OOJBUIYIO
IOPUANYECKYIO CUITY.

Pemenune cyma BcTymaer B 3aKOHHYIO CHJIy TI0 HMCTEUYEHHHM CpOKa,

ycTaHoBJIeHHOTO cT.298 KAC P® s anemisiiiuoHHOTro 00kajoBaHusl, €CIM OHO HE
OBLIIO 00’KaIOBAHO.
B ciydyae mojmaum aneuiILMOHHOM *anoObl pelIeHHe CyJa BCTYHNAeT B 3aKOHHYIO
CUJIy TIOCJIE€ PAaCCMOTPEHUSI CYIOM 3TOU KaloObl, eciu o0XKaldyeMoe pellieHre cynaa
HE OTMEHEHO. B cnydyae oTMEeHbI WM U3MEHEHHUs PElIeHMs Cy/a MepBOM MHCTaHIIMU
OTpEJICICHUEM CyJa aneJUIIUUOHHON MHCTaHIIMU U MPUHATHS HOBOT'O PEIICHHS OHO
BCTYMAeT B 3aKOHHYIO CUJTy HEMEIJIEHHO.

[IpaBuna 00kanoBaHUsI MYHUIIMIIAJbHBIX HEHOPMATHBHBIX IPABOBBIX aKTOB B
cyzie o0riel ropucaukiuu 3akperseHsl B rase 22 KAC PO.

B cootBetrcTBUUM ¢ HOpMamu riaBbl 22 KAC P® rpaxnanun, opranusaiusi, HHbIE
JUIa MOTYT OOpaTUThCs B Cyd € TpeOoBaHHSAMU 00 OCHapUBaHUU PEIICHUI,
nercTBuil (0e3neicTBHsI) OpraHa MECTHOTO CaMOYMPaBJICHUS, JOJKHOCTHOTO JIMIIA,
MYHUIIMIAIBHOTO CIYXallero (fgajnee - opraH, OpraHu3alus, JIMIO, HaJeJeHHbIC
rOCy/IapCTBEHHBIMU WJIM MHBIMHU TyOJUYHBIMH MOJTHOMOYHUSIMU), €CJIH TOJIAratoT, 4YTO
HapylIeHbl WM OCIOPEHBl MX MpaBa, CBOOOJB M 3aKOHHBIE HHTEPECHI, CO3/IaHbI
OPEMSITCTBUSL K OCYIIECTBIEHUIO MX TIpaB, CBOOOJ M peaau3alud 3aKOHHBIX
MHTEPECOB WJIM Ha HUX HE3aKOHHO BO3JIOKEHBI Kakue-TuOo 00s3aHHOCTH.
['paxxganuH, opraHu3aiysi, UHbIE JIMLAa MOTYT OOpaTUTHCS HEMOCPEICTBEHHO B CY/I
WIM OCIOPUTH pelleHus, nedcTBusa (Oe3neiicTBUE) OpraHa, OpraHu3aluu, JHIa,
HAJICJICHHBIX TOCYJApPCTBEHHBIMH WJIM WHBIMU ITYOJMYHBIMU TOJHOMOYUSIMH, B
BBIIIECTOSIIINE B MOPSIIKE MOJUYMHEHHOCTH OpraH, OPraHU3alHIO0, Y BBILIECTOSAIIETO B
MOPSAJKE MOJYMHEHHOCTH JIMIIA JTUOO MCIOJIb30BaTh MHBIE BHECYJCOHBIC MPOIIETYPhI
YPETYJIUPOBAHUS CIIOPOB.

AJIMUHHCTPAaTUBHBIE HCKOBBIE 3asBJICHHUS MOJAIOTCS B CyI MO IIpaBuiIaM
MOJCYAHOCTH, YCTaHOBJIEHHBIM TJ1aBoil 2 KAC PO.

K pemeHussM OTHOCATCS aKThl OpPraHOB MECTHOIO CaMOYIpaBJIEHHS, HX
JNOJDKHOCTHBIX JIMIL, NPHUHATBIE €IMHOJIMYHO WM KOJUIerHajapHO (mamee —
HEHOPMATHBHbIE MYHHMIMIIAJBHBIE IPAaBOBbIE AKTbl) COJEpIXKAIIME BIACTHOE
BOJIEM3BSIBIICHUE, IOPOKIAIOIIEE IIPABOBBIE MTOCIEICTBUSA JUIsl KOHKPETHBIX IPAXKJIaH
Y OpraHu3alnii.

[IpenmeTom 00>kanoBaHus B Cy/ie MOTYT ObITh HEHOPMATUBHBIE MyHHUIIUIIAIbHBIC
IIPaBOBBIE AKTHI, ECIIU B PE3YJIbTATE UX MPUHATHS:

- HapyIIEHBI IpaBa U CBOOO/IbI TPaXKAaHUHA;

- CO3JIaHbI NPEMATCTBHS OCYIIECTBICHHUIO TPAXAAHUHOM €T0 MPaB U CBOOOT;

- Ha IPaKJaHNHA HE3aKOHHO BO3JIOXKEHA Kakasi-m1u00 00A3aHHOCTh WJIM OH HE3aKOHHO
MIPUBJIEYEH K KAKON-TMOO0 OTBETCTBEHHOCTH.

I'paxxnanuH, opraHusanus, HUHOE JIMLO BIPABE OOPATUTHCS B CyH C 3asBICHUEM
B TEUYEHHE TPEX MECSLEB CO JIHS, KOI/Ia EMy CTaJO0 U3BECTHO O HAPYIIEHHH €ro IpaB
1 cB000/, eciii HHOU cpok He yctaHoBiieH KAC PO.



[Iponyck ycTaHOBJIEHHOTO Cpoka OOpallleHUsl B CyJl HE SIBISETCS OCHOBaHUEM
JUIsl OTKa3a B MPUHATUM aJMUHUCTPATUBHOTO MCKOBOI'O 3asBJICHUSI K MPOU3BOJICTBY
cyna.

[IpuunHb IpoIycka cpoka oOpalieHus B Cy/ BBISICHSIOTCS B IPEBAPUTEIBHOM
CylieOHOM 3aceJaHuU WK CyAeOHOM 3acelaHuM.

HecBoeBpemeHHOe  paccMOTpeHHME WM  HE  PACCMOTPEHHE  KajJoObl
BBIIIIECTOSIIIIUM OPraHOM, BBIIIECTOSIIAM JOJKHOCTHBIM JUIIOM CBUAETEILCTBYET O
HaJIMYUU YBAXKUTEIbHOU MPUYUHBI IPOITYCKA CPOKaA OOpAIICHHS B CY/I.

[Iponyck cpoka oOpamieHuss B Cya 0€3 YBOKHUTEIbHOW MPUYMHBI, a TaKKe
HEBO3MOXKHOCTh BOCCTAHOBJICHUS TPOMYIIEHHOTO (B TOM YHCJE MO YBAKHUTEIHHOM
OpUYMHE) CpoKa oOpalieHus B CyJI SBISETCS OCHOBAaHMEM Il OTKa3za B
yJIOBJICTBOPEHUH aJIMUHUCTPATUBHOTO UCKA.

Ecaim wnoe ne mnpemxycmorpeno KAC P®, apmunuctpatuBHble 1ena 00
OCHapyBaHUM peUICHUM, JelcTBUN (0€3/eCTBUSA) OPraHoOB, OpraHU3aIUi, JIHII,
HAJIEJICHHBIX TOCYJapCTBEHHBIMU WM HWHBIMH IYyOJMYHBIMH TOJTHOMOYHUSIMH,
paccMaTpuUBalOTCs CyJIOM B TEUEHHE OJIHOIO0 Mecslla CcO JHS TOCTYIUICHHUS
aIMAHUCTPATUBHOTO MCKOBOTO 3asIBJICHUS B CY/I.

IIpu paccMoTpeHMM aJIMUHUCTPATUBHOTO Jeja 00 OCMapuBaHUU PEIICHUS
nevictBus  (Oe3geiicTBUs)  oprasa, OpraHu3aluy,  JuIa,  HaJeJICHHBIX
TOCYJApCTBCHHBIMH WJIM WHBIMU TYOJUYHBIMU TIOJTHOMOYHUSMH, CYyJ TPOBEPSET
3aKOHHOCTb pelleHus1, N1ercTBusl (Oe3eHCTBUA) B YACTH, KOTOpasi OCIIapUBAETCs, U B
OTHOLIEHHUM JIAILA, KOTOPOE SBIIAETCS AJMHUHHCTPATUBHBIM KCTIIOM, WM JIMI, B
3alllUTy MpaB, CBOOOJ M 3aKOHHBIX MHTEPECOB KOTOPHIX MOAAHO COOTBETCTBYIOIIEE
aIMUHHUCTPATUBHOE MCKOBOE 3asiBiicHHE. [Ipu mpoBepke 3aKOHHOCTH THUX PELICHUS,
nencTBus (0e31eNCTBUS) Cy HE CBA3aH OCHOBAHMSIMHU U JOBOJIAMHU, COIEPKAITUMUCS
B aJIMUHUCTPATUBHOM HCKOBOM 3asiBJICHUM O MPU3HAHUU HE3aKOHHBIMHU PELICHUS,
neiictBusi  (Oe3meiicTBUs)  Oprasa, OpraHv3aluy,  Jula,  HaJEJIEHHBIX
rOCy/IapCTBEHHBIMU WJIM HWHBIMU MYyOJUYHBIMH TIOJTHOMOYUSMH, M BBISICHSET
CIIeAYIOIIHNE O0CTOSATEIbCTRA:

1) HapylieHbl M TMpaBa, CBOOOJbI M 3aKOHHBIE MHTEPECHI aJIMUHHCTPATUBHOTO
WCTIAa WIW JIMII, B 3allUTy TpaB, CBOOOJ M 3aKOHHBIX MHTEPECOB KOTOPHIX MOAAHO
COOTBETCTBYIOILIEE AJIMUHUCTPATUBHOE UCKOBOE 3asIBJICHHUE;

2) coOII0IEHBI JIU CPOKU OOpAIICHHS B CY/I;

3) coOmomeHsl U TpeOOBaHUS  HOPMATHUBHBIX  TPABOBBIX  aKTOB,
YCTaHaBIIUBAIOIIHX:

a) MOJHOMOYHMS OpraHa, OpraHu3allvy, JIUIA, HANEIEHHBIX TOCYJapCTBEHHBIMU
WM UHBIMH NyOJIMYHBIMUA TOJHOMOYHUSIMH, Ha MPHUHATUE OCIApUBAEMOT0O PEIICHUS,
COBEpIIIEHNE OCTIAPUBAEMOT0 JIeHCTBHS (0e3/1elCTBYS );

0) TOPSAIOK MPUHSATHS OCIIAPUBAEMOTO PEIICHHSI, COBEPIICHUS OCIIAPUBAEMOTO
nemctBus (0e31eiCTBYS) B CIydae, €Clid TaKOW MOPSAJIOK YCTaHOBIICH;

B) OCHOBaHHUS JJIsI TOPUHATUS OCIAPUBAEMOIO  PEIICHHS, COBEPIICHUS
ocniapruBaeMoro AeicTBus (0€3/1eCTBUA), €CIM TaKhue OCHOBAHUS MPEAYyCMOTPEHbI
HOPMaTUBHBIMU MPABOBBIMU aKTaMU;



4) COOTBETCTBYET JIM COJIEP’KAHUE OCHAPUBAEMOI0 PEIICHUS, COBEPIICHHOTO
ocnapuBaeMoro JectBus (0€3eCTBUS) HOPMATUBHBIM MPABOBBIM  aKTaM,
PETYJIMPYIOIIMM CIIOPHBIE OTHOIIEHUS.

Pemiennie cyna mo agMUHUCTPATUBHOMY Jielly OO0 OCHAapUBaHUM pEIICHUS,
NEeUCTBUSA (6e3meiicTBU) oprasa, OpraHu3aluu, JIAIIA, HaJICJICHHBIX
TOCYJApCTBEHHBIMH WJIM WHBIMH MYOJUYHBIMU TOJHOMOYHUSAMHU TPUHUMAETCS I10
IIpaBUJIaM, yCTaHOBJIEHHBIM 1aBoil 15 KAC PO.

[lo pe3ynbraram paccMOTpEeHUs aAMUHUCTPATUBHOTO Jejia 00 ocmapuBaHUU
peleHus, JaeucTBusi (Oe3leMCcTBUS) oOpraHa, OpraHM3alldd, JWIa, HaJIeIeHHBIX
TOCYJapCTBEHHBIMH UM UHBIMH IMYOIUYHBIMHU MOJTHOMOYMSIMU, CYJIOM MPUHUMAETCS
OJIHO U3 CIICAYIOIIUX PEIICHUN:

1) 00 ymOBIETBOPEHHH MOJHOCTHIO WJIM B YacCTU 3asBIEHHBIX TpeOOBaHUU O
MPU3HAHUHM OCIIAPUBAEMBIX peIlIeHUs], JeUCcTBUs (0e31eiCTBYsI) He3aKOHHBIMU, €CIIH
Cyll TpuU3HAET HMX HE COOTBETCTBYIOIIMMU HOPMATUBHBIM IMPAaBOBBIM aKTaM U
HapyIIAKIIMMU TIpaBa, CBOOOIBI M 3aKOHHBIE MHTEPEChl aIMUHUCTPATUBHOTO UCTIIA,
U 00 OOS3aHHOCTH aJIMUHUCTPATUBHOIO OTBETYMKA YCTPAHHUTh HAPYIICHUS IIPaB,
CB0O0OJT ¥ 3aKOHHBIX MHTEPECOB aJIMHUHUCTPATHBHOIO UCTIA WJIM MPEMATCTBUSI K HX
OCYIIECTBIICHHUIO JTMOO MPEMATCTBUS K OCYIIECTBICHUIO MpaB, CBOOO U peanu3aluu
3aKOHHBIX MHTEPECOB JIUII, B MHTEpPECaX KOTOPBIX OBLIO MOJIAHO COOTBETCTBYIOIIIEE
aIMUHUCTPATUBHOE UCKOBOE 3asIBJICHHUE;

2) 00 oTkaze B YJOBJICTBOPCHUHU 3asABICHHBIX TpPEeOOBAaHMN O TMPU3HAHUU
ocTlapuBaeMbIX peIIeHUs, AeHcTBUsI (0e31eHCTBYSI) HE3aKOHHBIMHU.

Pemienrie 1o aaMUHUCTPATUBHOMY Jeldy OO0 OCHAapUBaHUM PEIICHMS, JCHCTBUSA
(6e3nelicTBHs) BCTyMaeT B 3aKOHHYK CWJIy IO TIpaBWJaM, IPETyCMOTPEHHBIM
cratbeit 186 KAC PO.

B cayuae, ecJiM MyYHHIMIAJIbHBIM HEHOPMATHBHBLIM TMPABOBbIM AKTOM
3aTParuBalOTCAd  HMHTepechbl  IpaxIaH M opraHm3auuii B c@epe
NPEeANPUHUMATENbCKON MW HHOM 3JKOHOMHMYECKOH [1eSTeJJbHOCTH, TO OHH
MO/JIEKAT 007KAJTOBAHUIO B aPOUTPAKHOM Cy/ie M0 NMPaBUJIAM, 3aKPeNJIECHHbIM B
riaase 24 AIIK P®.

To ectb, rpakmaHe, opraHu3allid W WHBIC JIMIIA BIpaBe OOpPAaTUTHCS B
apOWTpaXHBIW Cyd C  3adBICHUEM O TNPHU3HAHUM  HEJICHCTBUTEIBLHBIMH
HECHOPMATUBHBIX TMPABOBBIX AKTOB, HE3aKOHHBIMH PEIICHUA W JEHCTBHM
(6e3nelicTBHS) OPraHoOB, OCYIIECTBIISIIONINX ITYyOINYHBIC TTOJTHOMOYHS, JOJDKHOCTHBIX
JIMLL, €CJIM TIOJIAratoT, YTO OCIIApUBAEMbIi HECHOPMATUBHBIN IIPABOBOW aKT, PELICHUE U
neictre (0e37€iCTBUE) HE COOTBETCTBYIOT 3aKOHY WJIM MHOMY HOPMATHBHOMY
MPaBOBOMY akKTy MW HapymialoT HUX TIpaBa U 3aKOHHBIE HHTEpEChl B cdepe
NPEANPUHUMATEIBCKOM M WHOW HKOHOMHYECKOW JIESTEIbHOCTH, HE3aKOHHO
BO3JIAaralOT Ha HHUX KaKWe-TUOO OOS3aHHOCTH, CO3JAIOT HWHBIC TPEISTCTBHS IS
OCYIIECTBICHUS NPEANPUHUMATEIILCKON U MHOW SKOHOMUYECKOU JAEATEILHOCTH.

JlaHHBIC Jena pacCMaTPHUBAIOTCA apOUTPaXKHBIM CYJIOM MO OOIIMM IMpaBUIaM
HWCKOBOTO TPOM3BOACTBA, mpeaycmMoTpeHHbIM AIIK P® ¢ ydyeTom ocoOeHHOCTEH,
ycTaHoBJIeHHbIX T1aBor 24 AIIK PO.

[IpousBoacTBO 1O JenaM 00 OCTapuBaHUM HEHOPMATHBHBIX IPABOBBIX AKTOB,
peumieHUd W jaecTBuid (0e31elCTBUSI) OpPraHOB, OCYHIECTBISIONIUMX ITYOIUYHBIC



MOJITHOMOYHSA, JOJDKHOCTHBIX JIUMI[ BO30YXJaeTcs Ha OCHOBAHMM 3asiBIICHUS
3aMHTEPECOBAHHOTO JIMIIA, OOPATUBIIETrOCs B apOUTPaXHBIM CyJ C TpeOOBaHUEM O
MPU3HAHUU HEACHUCTBUTEIHHBIMU HEHOPMATUBHBIX TMPABOBBIX AaKTOB WU O
MIPU3HAHUYU HE3aKOHHBIMU PEIICHUN U nercTBui (0e31eiCTBUS) YKa3aHHBIX OPTraHOB
U JIUII.

3asBreHUs 0 MIPU3HAHUHT HEHOPMAaTUBHBIX IPaBOBBIX aKTOB
HEJICUCTBUTEILHBIMU, pEIIeHUM U  JelcTBui  (Oe37eicTBUsI) HE3aKOHHBIMU
paccMaTpHUBalOTCA B apOUTPaKHOM CyJe, €CIIM UX PAaCCMOTPEHHE B COOTBETCTBUU C
dbenepaibHBIM 3aKOHOM HE OTHECEHO K KOMIIETEHIIUU JPYTUX CYIOB.

3asBiIeHUE MOXET OBITh MOJAAHO B apOUTPAXKHBIN CyJl B TEUCHUE TPEX MECSIIEB
CO JIHSI, KOT/Ia TPa)KJaHWHY, OPraHU3aIliu CTajJ0 U3BECTHO O HAPYIICHUU WX MpaB U
3aKOHHBIX MHTEPECOB, €CJIM MHOE HE YCTAaHOBJIECHO (helepalbHbIM 3aKOHOM.
[TponyiieHHbI MO YBOXUTEIHHON MPUYMHE CPOK IMOJAYU 3asBICHUS] MOXKET OBIThH
BOCCTAHOBIJICH CY/IOM.

Jlena 06 ocmapyBaHWY HEHOPMATHBHBIX MTPABOBBIX aKTOB, PEIICHUN U EUCTBUN
(6e3nelicTBHS) OPraHoOB, OCYIIECTBIISIIONIUX MYOTMYHBIC TTOJITHOMOYHS, JOJKHOCTHBIX
JUI] PAcCMATPUBAIOTCS CYJbeH EIWHOJIMYHO B CPOK, HE TPEBBIMIAIONIUNA Tpex
MECSIIEB CO JIHS MOCTYIUICHHUS COOTBETCTBYIOIIETO 3asBJICHUS B apOUTPaXKHBIN CyI,
BKJIFOYAsi CPOK Ha TOATOTOBKY JieJla K CyJAecOHOMY pa3OoupaTesibCTBY W MPHUHSITHE
pelIeHus] 1o Jeiy, €CIM HWHOM CPOK HE YCTaHOBJEH (elepanibHbIM 3aKOHOM.
VYKa3aHHBIN CPOK MOXKET OBITh MPOJIEH HA OCHOBAHWHM MOTHBHPOBAHHOTO 3asBJICHUS
CyIlbU, paccMaTpPUBAIONIETO JEN0, MpeicenareaeM apOUTPakKHOTO Cyna 10 IIECTH
MECSLIEB B CBA3M C OCOOOHM CIOXHOCTBIO J€Ja, CO 3HAYUTEIbHBIM YHCIIOM
YY4aCTHUKOB apOUTPaKHOTO Tpoliecca.

3asBIE€HUE O NMPU3HAHMM HEHOPMATHBHOTO MYHHIIMIAIBHOIO MPABOBOTO AKTa
HEJCHCTBUTENBHBIM JOJKHO COOTBETCTBOBATh TPEOOBAHUSM, MPEAYCMOTPEHHBIM
crateeil 199 AIIK PO.

[Ipu paccmotpenun nen o6 ocrmapuBaHUM HEHOPMATHBHBIX NMPABOBHIX aKTOB,
pemeHuid W JaeucTBUi (0e37elCTBUS) OpraHOB, OCYIIECTBISIONIUX ITYOIUIHBIC
MOJTHOMOYHS, JOJKHOCTHBIX JIMIl apOWTpaXKHbI CyA B CyIeOHOM 3acelaHuu
OCYLIECTBIISIET MPOBEPKY OCHApHUBAEMOr0 aKTa WM €ro OTAEJIbHBIX MOJIOXKEHUH,
OCTIApUBAEMbBIX pEHIeHUuH u JeicTBUi (0e3AeCTBUS) U yCTaHABIMBACT WX
COOTBETCTBHUE 3aKOHY WJIM MHOMY HOPMAaTUBHOMY IPaBOBOMY aKTy, YCTaHABJIMBAECT
HaJu4yue MOJHOMOYMHN y OpraHa WM JIMIa, KOTOpPbIE MPHUHSIN OCIIApUBAEMBIN aKT,
pelIeHrne WM COBEPIIWJIA OCIIapUBaeMble JeUCTBUS (0Oe3eiCTBUE), a TakxKe
YCTAaHABIIUBAET, HApPYIIAIOT JIM OCMApUBAaE€MbId aKT, pEUIeHWe U JACeHCTBUA
(Oe3meiicTBHe) mpaBa W 3aKOHHBIE  WHTEpECHl  3asBUTENsT B cdepe
MpEANPUHUMATENICKOM M HWHOM HSKOHOMHUYECKOM JeATrenbHOCTU. (OOS3aHHOCTD
JIOKa3bIBaHUSI COOTBETCTBHUSI OCIIAPMBAEMOT0 HEHOPMATHBHOTO MPaBOBOIO AaKTa
3aKOHY WJIM HWHOMY HOPMAaTUBHOMY TIPAaBOBOMY aKTy, 3aKOHHOCTH MPUHSTHUS
OCHaprBa€MOro pElICHUs, COBEPUICHUS OCHapuUBaeMbIX AeicTBUMl (Oe3/eicTBus),
Haau4yusi y OpraHa WIM JHIa HaJUIeKalluX T[OJHOMOYMM HA MPUHATHE
OCHapyBa€MOro  aKTa, pEUICHUs, COBEpPUICHHWE  OCMAapUBAEMbIX  JIEUCTBUUI
(Oe3nelicTBUs), @ TaKKEe OOCTOSITENILCTB, MOCIYKUBIINX OCHOBAHHUEM JJIsi MPUHSITHUS
OCHapyBa€MOro0  aKTa, pEIIeHUs, COBEPUICHUS  OCMApUBAEMBIX  JECUCTBUU



(Oe3nmeiicTBUs), BO3JIaraeTcsi Ha OpraH WIM JULO, KOTOPbIE MPUHSAIN aKT, pEeLICHUE
WJIU COBEPIIWIIM IecTBUs (Oe3aeiicTBUE).

B cnywae HempencTaBieHHMsT OpPraHOM WIM JIMLOM, KOTOpbIE MPHUHSIIA
OCMIApUBAEMbI  AKT, PEIICHHE WM COBEPIIWIM  OCIApUBAEMbIE JEHCTBUSA
(Oe3neiicTBHE), TOKA3aTENbCTB, HEOOXOAUMBIX JIJISI PACCMOTPEHUS JIeJa U MPUHATHS
pelieHusi, apOUTPAKHBIN CyJ] MOKET UCTPeOOBATh UX MO CBOEH MHUIIMATHUBE.

Pemenue no neny 06 ocnapMBaHUM HEHOPMATHUBHBIX MPABOBBIX aKTOB, PEILICHUN
u nevictBuil (0e31ecTBUs) OpraHOB, OCYIIECTBISIOMIUX MYyOJUYHBIE MOJHOMOYUS,
JOJDKHOCTHBIX ~ JIMI] NPUHUMAETCsd  apOUTpPaXHBIM CYJIOM 1O  MpaBHIIaM,
ycTaHoBJIeHHBIM B Ti1aBe 20 AITK PO.

ApOuTpaxHbIi CyJl, yCTAHOBHUB, YTO OCIIAPUBAEMbII HEHOPMATUBHBIN IPABOBOM
aKT, pelieHue U JenctBus (0e3neicTBHE) OpPraHoB, OCYUIECTBISIONUX MyOIMYHbIE
NOJIHOMOYHS, JOJDKHOCTHBIX JIMI[ HE COOTBETCTBYIOT 3aKOHY WJIM HHOMY
HOPMAaTMBHOMY TIPaBOBOMY aKTy M HapylIalOT MpaBa U 3aKOHHBIE HHTEPECHI
3asBUTENs B chepe MpeANpPUHUMATENECKOM U MHOW SKOHOMUYECKOHW NeATeTbHOCTH,
OpUHUMAEeT pelieHue O TNPU3HAHUM  HEHOPMATHBHOTO  TPAaBOBOIO  aKTa
HEJICHCTBUTEIILHBIM, PEIICHUN U IEUCTBU (0€3/1€MCTBYS) HE3aKOHHBIMH.

B cnyuae, ecnum apOWTpakHbI CyJ YCTaHOBUT, YTO OCIApUBAEMbIN
HEHOPMATUBHBIA TMPABOBOM aKT, pelIeHHs U JeicTBus (Oe37eiCTBUE) OpraHoB,
OCYIICCTBIISIIOIIUX MYOJIMYHbIE TOJHOMOYHUS, OJDKHOCTHBIX JIUI COOTBETCTBYIOT
3aKOHY WJIM WHOMY HOPMATMBHOMY NIPaBOBOMY AaKTy M HE HAapylIalT IpaBa H
3aKOHHBIE MHTEpPEChl 3asBUTENS, CyA MpUHUMAET pelieHrne o0 oOoTKaze B
yIIOBJIETBOPEHUHU 3asiBICHHOTO TPeOOBaHUS.

Pemenuss apOuTpakHOro cynaa mo jgenam o0 ocnapyuBaHUM HEHOPMATHBHBIX
IPABOBBIX AKTOB, PEIICHUI U JMeHCTBUN (0e3/1eCTBHSI) OPTaHOB, OCYIECTBISIOMINUX
nyOJIMYHbIE  TOJHOMOYHMSA, JOJDKHOCTHBIX  JIMI  TOJUIEKAT  HEMEJICHHOMY
UCIIOJIHEHUIO, €CJIM UHBIE CPOKU HE YCTAHOBJICHBI B PEUICHUU CYAa.

Co fHS TPUHATUS  pEIIeHHs  apOUTPaXHOTO Ccyda O MpHU3HAHUU
HEJEHUCTBUTENIbHBIM HEHOPMATUBHOIO IMPABOBOTO aKTa MOJHOCTHIO WM B YacTH
YKa3aHHBIN aKT WIH OTAEIbHBIE €0 MOJOKEHUS HE MOJIEKAT IPUMEHEHUIO.

Konus pemenuss apOUTpa)kHOTO CyJia HampaBisieTcs] B MATUAHEBHBIA CPOK CO
IHS €ro TNPUHATUS 3asgBUTENIO, B OpraHbl, OCYILECTBISIONIME IYOJIUUYHbIC
IIOJIHOMOYHS, JOJDKHOCTHBIM JIMI[AM, KOTOpbI€ MPUHSAJIM OCHAPUBAEMBIA aKT,
pElIeHre WM COBEpPUIWIM ocnapuBaembie nerictBus (Oesnerictue). Cym MOXeT
TAaK)K€ HAIpPABUTh KOIWIO PEUIEHUS B BBIMIECTOSAIIMN B NOPSAIKE MOAYMHEHHOCTU
OpraH WJM BBILIECTOSIEMY B NOPSJIKE MOJYMHEHHOCTH JIMILY, IPOKYPOpY, APYIUM
3aMHTEPECOBAHHBIM JINLIAM.



